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CARL J. KUNASEK 

JIM IRVIN 

WILLIAM A. MUNDELL 

CHAIRMAN 

COMMISSIONER 

COMMISSIONER 

IN THE MATTER OF THE APPLICATION 
OF U S WEST COMMUNICATIONS, INC., 
A COLORADO CORPORATION, FOR A 
HEARING TO DETERMINE THE 
EARNINGS OF THE COMPANY, THE 
FAIR VALUE OF THE COMPANY FOR 
RATEMAKING PURPOSES, TO FIX A 
JUST AND REASONABLE RATE OF 
RETURN THEREON AND TO APPROVE 
RATE SCHEDULES DESIGNED TO 
DEVELOP SUCH RETURN. 

Docket No. T-01051B-99-0105 

RUCO’S RESPONSE TO MOTION 
FOR PROCEDURAL ORDER AND 
REQUEST FOR AN EXPEDITED 
RULING 

The Residential Utility Consumer Office (‘iRUCO’’) files this response to Qwest 

Corporation’s (“Qwest”) Motion for Procedural Order and Expedited Ruling (“Motion”). RUCO 

recommends that the Motion be denied, for the reasons set forth below. 

At the conclusion of the hearing on this matter on December 4, 2000, the Acting Chief 

Administrative Law Judge ordered that closing briefs be filed by December 18, 2000. On 

December 5, 2000, Qwest filed its Motion, proposing that closing briefs be due on December 

12, 2000, that a Proposed Order be issued on December 18, 2000, that Exceptions be due 

December 28,2000, and that the Commission hold an Open Meeting to consider the Proposed 

Order on December 29, 2000. Qwest proposed the alternative schedule to avoid what it 

characterized as “inevitable” delay that would result if this matter were not resolved prior to the 

end of this year. 
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Qwest’s Proposed Schedule Precludes Public Input 

Qwest has provided no notice to the public of the Settlement Agreement that was the 

subject of the hearing. At the prehearing conference on November 22, 2000, the Chief 

Administrative Law Judge indicated that the Commission intended to hold additional public 

comment sessions after a Proposed Order was issued. Qwest’s proposed schedule would 

leave only eleven days between issuance of a Proposed Order and an Open Meeting at which 

the Commission might act on the Proposed Order. During this time, the Commission could 

hold public comment. However, Christmas falls in the middle of that period, and public input is 

likely to be less than robust so close to the holidays. In addition, the public comment sessions 

should not begin until at least two days after the Proposed Order is issued, so that members of 

the public might have an opportunity to review and digest the Proposed Order prior to 

providing input. Without providing a legitimate opportunity for the public to understand the 

Proposed Order and provide meaningful comments to the Commission, the integrity of open 

government will be compromised. 

Qwest’s Proposed Schedule Precludes Thorough Analysis 

In considering whether to accept the settlement agreement, which is opposed by a 

number of the parties to this proceeding, the Commission should determine whether the 

settlement is a reasonable resolution of the application before it, in light of the entire record. 

See Business and Professional People for the Public Interest v. Illinois Commerce 

Commission, 136 111.2d 192, 144 lll.Dec. 334, 555 N.E.2d 693, 704 (1989). The record in this 

proceeding consists of transcripts from four days of hearings and 120 exhibits, as well as the 

briefs that are yet to be filed. RUCO is concerned that the accelerated schedule proposed by 

Qwest will compromise the Acting Chief Administrative Law Judge’s ability to make a 
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recommendation based on a thorough analysis of the entire record given that she inherited the 

case less than two weeks ago and is maintaining her regular hearing schedule. 

Furthermore, Qwest’s proposed schedule provides that an Open Meeting be held on the 

Proposed Order one day after Exceptions are filed. Recently, the Commissioners expressed 

frustration that the filing of Exceptions immediately before Open Meeting did not permit them 

enough time to fully review those Exceptions. Thereafter, the Hearing Division changed its 

deadline for Proposed Orders to be issued, so that Exceptions would be due two business 

days before an Open Meeting. Qwest‘s proposed schedule undermines the Commissioners’ 

opportunity to fully review any Exceptions that might be filed less than one full day before the 

Commission considers the Proposed Order. 

Qwest suggests that, if this matter is not resolved prior to the end of this year, the 

matter would not be brought to open meeting prior to late February or March of next year, due 

to the presence of a new commissioner. While RUCO recognizes that a new commissioner 

may desire some time to become familiar with the issues of this case prior to voting on it, there 

is no reason to believe that it would take two or more months for the new commissioner to gain 

that familiarity. Furthermore, if the issues are so complex that one who is unfamiliar with this 

case cannot adequately become familiar with the issues rapidly, the Acting Chief 

Administrative Law Judge, who was assigned to this case just five days before the hearing 

began, may require further time to complete her Proposed Order than the four business days 

permitted under Qwest’s proposed schedule. 

Qwest further claims that its proposed schedule is necessary to remain consistent with 

the “goals of the time clock rule.” Despite the fact that Qwest agreed to waive the time clock 

rule (see copy of attached motion dated October 18, 1999, page 2, lines 10-13), the 
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Commission’s actions to date have been consistent with the goal of that rule. At the request of 

Qwest and Commission Staff (see attached motion), the Commission suspended the 

procedural schedule in this docket pending resolution of Qwest’s depreciation application. The 

Commission resolved that matter at Open Meeting on April 25, 2000. In its May 5, 2000 

Procedural Order, the Commission established a new procedural schedule for consideration of 

a revised filing based on the Commission’s resolution of the depreciation application and an 

updated test year. The Commission permitted less than three months for Staff and intervenors 

to file testimony on Qwest’s updated filing. The time clock rule would have permitted six 

months for Staff and intervenors to file such testimony. The goal of the time clock rule is to 

balance the interests of an applicant in obtaining a timely resolution with the interests of the 

other parties in having an opportunity to investigate and raise issues relating to the relief 

sought. Qwest cannot legitimately claim that the processing of this application has been 

inconsistent with the goal of the time clock rule. 

For the reasons stated above, RUCO requests that Qwest‘s Motion be denied. 

RESPECTFULLY SUBMITTED this 7th day of December, 2000. 1 , 

Daniel W. Pozefsky, Att r ev v 
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4N ORIGINAL AND TEN COPIES 
i f  the foregoing filed this 7th day of 
lecember, 2000 with: 

locket Control 
Srizona Corporation Commission 
I200 West Washington 
'hoenix, Arizona 85007 

ZOPIES of the foregoing hand delivered/ 
nailed this 7'h day of December, 2000 to: 

Jane Rodda, Acting Chief Administrative Law Judge 
iearing Division 
4rizona Corporation Commission 
1200 West Washington 
'hoenix, Arizona 85007 

Vlaureen Scott 
-egal Division 
4rizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Deborah Scott, Director 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Timothy Berg 
Theresa Dwyer 
Fennemore Craig, P.C. 
3003 North Central Avenue, Suite 2600 
Phoenix, Arizona 8501 2 
Attorneys for U S West Communications, Inc. 

Thomas Dethlefs 
U S West, Inc. 
1801 California Street, Suite 51 00 
Denver, Colorado 80202 
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larren S. Weingard 
Vatalie D. Wales 
Sprint Communications Company L.P. 
1850 Gateway Drive, 7'h Floor 
San Mateo, California 94404-2467 

Steven J. Duffy 
Ridge & Isaacson, P.C. 
31 01 North Central Avenue, Suite 432 
Phoenix, Arizona 85012 

Raymond S. Heyman 
Randall H. Warner 
Roshka Heyman & DeWulf, P.L.C. 
Two Arizona Center 
400 North Fifth Street, Suite 1000 
Phoenix, Arizona 85004 
Attorneys for Arizona Payphone Association 

Peter Q. Nyce, Jr. 
General Attorney, Regulatory Law Office 
U S .  Army Legal Services Agency 
Department of the Army 
3O-l North Stuart Street, Suite 700 
Arlington, Virginia 22203-1 837 

Richard Lee 
Snavely, King & Majoros, O'Connor & Lee 
1220 L Street, N.W., Suite 410 
Washington, D.C. 20005 

Thomas F. Dixon 
MCI Worldcom 
707 17'h Street, Suite 3900 
Denver, Colorado 80202 

Thomas H. Campbell 
Lewis & Roca 
40 North Central Avenue 
Phoenix, Arizona 85004 
Attorneys for MCI Telecommunications and 

MClmetro Access Transmission Services 
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3ichard S. Wolters 
4T&T Com mu n ica tions 
1875 Lawrence Street, Suite 1575 
3enver, Colorado 80202 

Mark J. Trierweiler 
4T&T Communications 
2800 North Central Avenue, Room 828 
Phoenix, Arizona 85004 

Diane Bacon 
Legislative Director 
Communications Workers of America 
4rizona State Council 
5815 North 7th Street, Suite 206 
Phoenix, Arizona 85014-581 1 

Michael W. Patten 
Brown & Bain, P.A. 
P.O. Box 400 
Phoenix, Arizona 85001 -0400 
4ttorneys for Cox Arizona Telecom, Inc. and 

e-spire Communications 

Craig Marks 
Citizens Utilities Company 
2901 North Central Avenue, Suite 1660 
Phoenix, Arizona 85012 

Jeffrey W. Crockett 
Snell & Wilmer 
One Arizona Center 
Phoenix, Arizona 85004-0001 

J.E. & B.V. McGillivray 
300 South McCormick 
Prescott, Arizona 86303 

Jon Poston 
Arizonans for Competition in Telephone Service 
6733 East Dale Lane 
Cave Creek, Arizona 85331 
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Albert Sterman, Vice President 
Arizona Consumers Council 
2849 E. 8'h Street 
Tucson, Arizona 85716 

Douglas Hsiao 
Rhythms Links, Inc. 
6933 Revere Parkway 
Englewood, Colorado 801 12 

Jim Scheltema 
Blumenfeld & Cohen 
1625 Massachusetts Avenue, N.W., Suite 300 
Washington, D.C. 20036 

Martin A. Aronson 
William D. Cleaveland 
Morrill & Aronson, PLC 
One East Camelback Road, Suite 340 
Phoenix, Arizona 8501 2 

Chuck Turner, Mayor 
Town of Gila Bend 
P.O. BoxA 
644 W. Pima Street 
Gila Bend, Arizona 85337-001 9 

Joan S. Burke 
Osborn Maledon, P.A. 
2929 North Central Avenue, Suite 21 00 
Phoenix, Arizona 85012 
Attorneys for Excell Agent Services, L.L.C. 

BY 
C he#rau lo b 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

CARL J. KUNASEK 
CHAIRMAN 

JIM IRVTN 
COMMISSIONER 

WILLIAM A. MUNDELL 
“c-: -? i 32, _,, - . :3;= COMMISSIONER L;. .1 2- F?A:L..-- 

IN THE MATTER OF THE APPLICATION 
OF U S WEST COMUNICATIONS, INC., 
A COLORADO CORPORATION, FOR A 
HEARING TO DETERMINE THE EARNINGS 
OF THE COMPANY, THE FAIR VALUE OF 
THE COMPANY FOR RATEMAKZNG 
PURPOSES, TO FIX A JUST AND 
REASONABLE RATE OF RETURN THEREON 
AND TO APPROVE RATE SCHEDULES 
DESIGNED TO DEVELOP SUCH RETURN. 

1 
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1 
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DOCKET NO. T-0 105 1B-99-0105 

JOINT MOTION OF U S WEST 
COMMUNICATIONS, INC. AiiD 
COPIRIISSION STAlFF FOR 
i\IODIFICATION OF THE 
CURRENT PROCEDURAXI 
SCHEDULE 

On August 14, 1999, the Hearing Division issued an Amended Rate Case 

Procedural Order establishing dates for the filing of testimony and a hearing on U S WEST 

Communications Inc.’s (“U S WEST” or the “Company”) application for increased rates. U S 

WEST and Commission Staff, (collectively the “iMovants“) hereby jointly request that the 

procedural schedule established in the August 14, 1999 Order be modified to extend the time for 

the filing of testimony and hearing as discussed below. 

The current procedural schedule in this case requires the Staff and Intervenors to 

file direct testimony on October 25, 1999. This does not allow adequate time for the Company 

to update its schedules (both depreciation and revenue requirement as necessary) and revise its 

testimony in this case to reflect its new depreciation rates and an) other corrections to its 

schedules as may be necessary. It further does not allow Staff and the Intemenors adequate time 

to review the revised testimony and schedules and prepare testimony in response to the 

Company’s amended filing. 

The Movants request that the filing deadline for Staff and Intervenor direct 

testimony be extended to 30 days after the Company files its updated schedules incorporating its 

new depreciation rates and revised testimony, and other corrections as may be necessary in this 

case. The Company should be required to amend its filing when there is a determination on the 
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Staff and U S WEST depreciation rate calculations in the Depreciation Docket filed October 1, 

1999.’ Staff recommends requiring the Company to file within two weeks of any such 

determination. Staff and all Intervenors would then have sufficient time, Le. 30 days, to review 

the Company’s revised testimony and schedules and prepare testimony in response to the 

Company’s amendments. U S WEST and Commission Staff also request that all other dates in 

the existing procedural schedule be extended for the same amount of time as the StafVIntervenor 

direct testimony filing date. The Movants also propose that discovery be extended until a date 

subsequently determined by the Commission. 

The Commission Staff and U S WEST have contacted the Intervenors in this case 

and no party objects to this joint request for modification of the existing procedural schedule. In 

addition, U S WEST agrees to waive any statutory or other deadlines to the extent necessary to 

allow for the extension of time or modifications to the existing procedural schedule ultimately 

adopted by the Commission. 

WHEREFORE, U S WEST and Commission Staff hereby respectfully request a 

modification of the current procedural schedule as discussed above. 

RESPECTFULLY SUBMITTED this 18th day of October, 1999. 

U S WEST LAW DEPARTMENT 
Thomas Dethlefs 

And 
FENNEMORE CRAIG 

Arizona Corporation Commission 
1200 W. Washingon, Legal Division 
Phoenix, Arizona 85007 
(602) 542-3402 

In the Matter of U S WEST’S Depreciation Rates, Docket No. T-0105 1 B-97-0689. 
2 

1 
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CERTIFICATE OF SERV ICE 

The original and ten copies of the foregoing "Joint Motion Of U S WEST 

Communications, Inc. and Commission Staff For Modification Of The Current Procedural 

Schedule" were filed this 18th day of October, I999 with- 

Docket Control 
Arizona Corporation Commission 

1200 West Washington 
Phoenix, Arizona 85007 

Copies of the foregoing were mailed this 18th day of October 1999 to: 

Timothy Berg 
Theresa Dwyer 
FENNEMORE CRAIG 
3003 North Central Avenue, Suite 2600 
Phoenix, Arizona 85012 
Attorneys for U S WEST 

Communications, Inc. 

Thomas Dethlef 
U S WEST, Inc. 
180 1 California Street, Suite 5 100 
Denver, Colorado 80202 

Scott S. Wakefield, Chief Counsel 
RUCO 
2828 North Central Avenue, Suite 1200 
Phoenix, Arizona 85004- 1022 

Donald A. Low, Senior Attorney 
SPRINT CO-CATIONS 

COMPANY L.P. 
8 140 Ward Parkway - 5E 
Kansas City, MO 641 14 

Steven J. DufQ 
RIDGE & ISAACSON, P.C. 
3 10 1 North Central Avenue, Suite 432 
Phoenix, Arizona 85012 

Raymond S. Heyman 
Randall H. Warner 
ROSHK-4 HEYMAN & DEWULF PLC 
Two Aizona Center 
400 North 5' Street, Suite 1000 
Phoenix. A5zona 85004 
Attorneys for Arizona Payphone Association 

... 

Peter Q. Nyce, Jr. 
General Attorney, Regulatory Law Office 
U.S. h y  Legal Services Agency 
Department of the Army 
901 N. Stuart Street, Suite 700 
Arlington, VA 22203-1 837 

Richard Lee 
SNAVELY, KTNG & MAJOROS 
O'Connor & Lee, Inc. 
1220 L Street, N.W., Suite 410 
Washington, DC 20005 

Thomas H. Campbell 
LEWIS AND ROCA 
40 N. Central Avenue 
Phoenix, Arizona 85004 
Attorneys for MCI Telecommunications 

Corporation and MCImetro Access 
Transmission Services, Inc. 

Thomas F. Dixon 
MCI WORLDCOM 
707 17th Street, Suite 3900 
Denver, Colorado 80202 
Attorneys for MCI Telecommunications 

Corporation and MCImetro Access 
Transmission Services, Inc 

Maria Arias-Chapleau 
Richard S. Wolters 
AT&T 
1875 Lawrence Street, Suite 1575 
Denver, Colorado 80202 
Attorneys for AT&T Communications of the 

Mountain States, Inc. 
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Patricia vmi idde  
AT&T 
2800 North Central, Room 828 
Phoenix, Arizona 85004 

Diane Bacon, Legislative Director 
COMMUNICATIONS WORKERS OF 

58 18 North 7* Street, Suite 206 
Phoenix, Arizona 85014-581 1 

AMERICA 

Craig Marks 
CITIZENS UTILITIES COMPANY 
2901 North Central Avenue, Suite 1660 
Phoenix, Arizona 85012 

J.E. & B.V. McGillivray 
300 S. McCormick 
Prescott, Arizona 86303 

Jeffrey W. Crockett 
SNELL & WILMER 
One Arizona Center 
Phoenix, Arizona 85004-0001 
Attorneys for One Point Comm., Valley 

Telephone Cooperative, Inc., Copper 
Valley Telephone, Inc., Cable Plus Co., 
and TDS Telecommunications, Inc. 

Lex J. Smith 
Michael W. Patten 
BROWN & BAN,  P.A. 

' 2901 N. Central Avenue 
P.O. Box 400 
Phoenix, Arizona 8500 1-0400 
Attorneys for Cox Arizona Telecorn 11, 

Teligent, Inc., E-SpireTM 
Communications, ACSI and ACSI 
Local Switched Services 

Frank Paganelli 
RHYTHMS LINKS N C .  
6933 Revere Parkway 
Englewood, Colorado 801 12 

Colin Alberts 
BLUEMENFELD & COHEN 
1625 Massachusetts Ave N.W., Suite 300 
Washington, D.C. 20036 

Deborah Scott, Director 
Utilities Division 
ARIZONA CORPORATION 

COMiiSSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

BY 
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